Paszbsicuenus ®@enepanbHoOl nanaTel aBokaToB 0T 26 anpeins 2022 r. "Pa3zpsicHenue Komuccnu 1o atuke u
cransiapram denepanbHoil manaTel aaBoKaToB Poccuiickoi denepanuu mo BOpocy 0 BO3MOKHOCTH
COBMEIIICHUS CTaTyca aJIBOKATa U CTaTyca apOUTPaKHOTO yIpaBiIsoniero”

B Komuccuto no stuke u cranaapram @eaepaibHON nanaTel aaBokatoB Poccuiickon denepanuu
noctynui 3anpoc Coeta AABOKaTCKoOW manatbl JICHUHTpaaCcKol 00J1acTh O BO3MOKHOCTH COBMEILICHUS
cTaTyca aJIBOKaTa U craryca apOUTPakHOTO YIPaBJISIOIIETO.

B nopsiake mynkra 5 crateu 18.2 Konmekca npodeccuonanbHoil 3THKM anBokata Komuccus mo
3TUKE M cTaHgaptam @PenepaiibHON mnanaThl agBokaToB Poccuiickoi dDepepanuu JaeT cCleayroliee
pa3bsCHEHUE IO BOMPOCY O BO3MOKHOCTH COBMEUICHHMSI CTaTyca aJBOKaTa M cTaryca apOMUTpPakKHOTO
YIPaBIISIOLIETO.

Komuccuss ucxoaur M3 TOro, 4ro aJBOKAT BIIPaBE COBMELIATh aJBOKATCKYIO JAEATEIbHOCTH C
HEKOTOPBIMU MHBIMU BUJIAMH JI€ATEIHHOCTH.

AJIIBOKaT BIIpaBE 3aHUMATbCsl JAEIATEIbHOCTBIO II0 YPETyJIMpPOBaHHIO CIIOPOB, HAy4yHOM,
MPEenoaaBaTeNbCKON, SKCIIEPTHON U MHOM TBOPUYECKOM AESITENbHOCTHIO, @ TAK)KE HHBECTUPOBATH CPEACTBA
U pacrnopsiKaTbCs CBOMM MMYLIECTBOM, U3BJIEKATh JOXOJ U3 JAPYTUX UCTOYHHUKOB, €CIIU 3T JEATEIbHOCTD
HE MpeArnoyiaraeT MCHOJb30BaHUE cTaTyca aaBokara (myHKT 3 ctatbu 9 Kopgekca mpodeccroHanbHON
ATUKHU aJBOKATA).

[Tpu sToM cornacHo myHKTY 4 ctatbu 9 Konekca nmpodeccuoHanbHOM STHKU aIBOKAaTa BHITIOJHEHHE
npoeCCHOHATBHBIX  O0S3aHHOCTEH 10 MPHUHATBIM MOPYYEHHSM JIOJDKHO HMMETh Ui aJBoKara
NPUOPUTETHOE 3HAUYCHUE HaJ WHOM mearenbHOCThIO. Kak panee paspacHsana Komuccus (Pa3bsicHenue ot
16 despans 2018 roma mo Bompocam MPHOPUTETA yYACTHS aJBOKaTa B CyACOHBIX 3aceTaHUSIX W
npuopurera NpodecCHOHATbHONU AESITENbHOCTH HaJ WHOW JESTeNbHOCTHIO), IPU yYacTHH aJBOKaTa B
MEpOTIPUATHSX, HE CBA3aHHBIX C MPOPECCHOHATBLHON JEATEIbHOCTHIO, aJIBOKAT BCET/Ia JOJDKEH OT/AaBaTh
NPUOPUTET YYaCTHUIO B KauyeCTBE 3alllUTHUKA, MPEJICTABUTENE B YrOJIOBHOM, aJAMUHUCTPATHUBHOM,
IpaXXAaHCKOM U apOUTPaKHOM ITpolLiecce.

Takum o6pazom, Konekc mnpodeccrnoHambHOM ASTHKHM aJlBOKaTa YCTaHABIMBAeT O€3yCIOBHBIM
MIPUOPUTET aJIBOKATCKOM JEATEIHLHOCTH HaJ JIFOOO0U APYTod NEeATeTbHOCTHIO: KaK MPOo(EeCCHOHAIBHOM, TaK
U He Ipo¢eCCHOHATBHOM.

Takoil mpuoputer O0YyCIOBIEH TE€M, YTO, KaK HEOJHOKPAaTHO MNojauyepkuBasl KOHCTUTYLMOHHBIN
Cyn Poccuiickoit @enepanun (nmocraHosiaeHus ot 23 nexabps 1999 r. N 18-I1, ot 17 nexabps 2015 .
N 33-I1, or 18 wurons 2019r. N 29-II), agBokarbl, Oyqyud HE3aBUCUMBIMH NPOPECCHOHATBHBIMU
COBETHUKAMH I10 MPaBOBBIM BONPOCAM, OCYIIECTBISAIOT AEATEIbHOCTh, UMEIOLIYI0 MyOIMYHO-IIPaBOBOM
XapakTep, MOCKOJIbKY Ha HUX BO3JIOJKEHA IMyOJn4Hasi 00s3aHHOCTh 00EeCIeunBaTh 3aIIUTy MpaB U CBOOO
YyeloBeKa M Tpa)<JIaHWHA, TapaHTUPYS TeM CaMbIM IPABO KaXJIOTO Ha MOJy4YeHHE KBaTU(UIIMPOBAHHOMN
IOpUINYECKON TTIOMOIIH, YTO BhITeKaeT u3 crareut 45 u 48 Konctutyuuu Poccuiickoit deneparun.

OcyiiecTBieHre agBOKAaTaMU yKa3aHHOM MyOnMMuHOW (YHKIMHM TpeArnojaraeT Co3JAaHue
HOPMAaTHUBHO-TIPABOBBIX U  OPraHMU3AllMOHHBIX  MEXaHU3MOB, O0O€CIeYMBAIONIMX 3aKOHHOCTh U
HE3aBHUCHMOCTb B JESATEIBHOCTH a/JBOKATOB, B TOM 4YMCJIE, IIyTEM YCTAHOBJEHHUS BBIIIECHU3JI0KEHHOTO
0e3yCcI0BHOIO MIPUOPHUTETA aABOKATCKOM NEATEIILHOCTH HaJI JIF000I MHOM 1eATeNbHOCThIO.

B cootBerctBuum ¢ mnynktom 1 cratem 20 ®enpepanbHoro 3akoHa "O HECOCTOSATENBHOCTH
(OankpoTcTBe)" apOUTpaKHBIN YNPABISAIONIMI BIpaBe 3aHUMAThCS MHBIMHU BHJIaMU IPO(ECCHOHATBLHON
JEATEIbHOCTH U TPEANPUHUMATENHCKOW AESTENbHOCThIO MPU YCIOBUHU, UTO Takas JAESITEIIbHOCTh HE
BIIMSET Ha HAJUICKaIlee HWCIOJHEHHE UM O0sS3aHHOCTEH, ycTaHOBJICHHBIX DdenepanpHbiM 3akoHOM "O
HECOCTOSITENNLHOCTH (OaHKPOTCTBE)".

TakuM 00pa3zom, 3aKOHOJIATEIHCTBO O HECOCTOATEIbHOCTU (OaHKPOTCTBE) MPSMO yCTaHABIMBAET,
4TO MHAs MpodhecCuoHambHas JEATENbHOCTh apOUTPAKHOTO YIIPABIISIONIETO (HApUMeEp, aIBOKATCKas) He
JOJDKHA BIUATh Ha HaJJIeXallee HCIOJHEHHE WM OO0S3aHHOCTeH apOUTPa’kHOTO YIPaBIISIIOIIETO.
CrnenoBarenbHO, CTaTyc apOMTPaKHOTO YIPABISIOIIETO, B CHIIy NPSMOrO YKa3aHHs 3aKOHA, UCKIIIOYaeT



BIIMSIHUE aJIBOKATCKOM JEATEIbHOCTH Ha UCIIOJIHEHUE 00YCIOBICHHBIX TAKUM CTaTyCOM OOS3aHHOCTEH.

B cBsi3u ¢ uznoxxkennsiM KoMuccust MpUxoauT K CAEAYIOIIMM BBIBOIAM.

3aKOHOMATENLCTBO 00 aJBOKATCKOM JIEATEIbHOCTH M ajgBoKartype, a Takke Komekc
npo(hecCHOHANLHOM JTUKH aJBOKaTa HE COJIEpKaT NPSMOro 3ampeTa COBMENIaTh CTATyC aJBOKaTa H
CTaTyC apOUTPAKHOTO YIIPABJISIONIETO.

Bmecre ¢ TeM Ha mpakTHKE COBMEIIEHHE CTaTyca aJBOKara M CTaryca apOUTPa)KHOTO
YIPABJISAIONIETO MOXKET MPHUBOJUTh K BO3HUKHOBEHHIO KOH(MJIMKTA YKa3aHHBIX CTATyCOB JIPYT C JPYTOM.
JlessTenbHOCTh JHIIA B CIy4ae BO3HUKHOBEHHS KOH(IMKTa UMEIONIMXCS Y HEro MpodheCcCHOHATBHBIX
CTaTyCOB MOKET IPUBECTH K TOMY, YTO OCYILIECTBJICHUE IMOJHOMOYUUA B COOTBETCTBUU C OJHUM U3
CTaTyCOB OyJEeT CBUICTEIHCTBOBATH O HAPYIICHHH OTPAaHUYCHUM, YCTAHOBIEHHBIX MPUMEHHUTEIHHO KO
BTOPOMY CTaTycCy.

Conepxamuecs B HacToseM Pa3bsicHeHUM BBIBOJBI HE PACIPOCTPAHSIOTCS HA aJBOKATOB, YeH
CTaTyC MPUOCTAHOBJIEH, TMOCKOJbKY YyKa3aHHbIE JIMIla HE MOTYT OCYIIECTBIISATh aJBOKATCKYIO
JIeSATETbHOCTh, B CBSI3W C Ye€M K HUM HE MPUMEHSIETCS MPaBUIO O O€3yCIOBHOM MPHOPUTETE TaKOU
JeATEIbHOCTH HaJ IPYroil 1€ TeIbHOCTHIO.

Hacrosimmee Pa3bsicHeHHE BCTyMaeT B CHIIYy M CTAHOBHUTCS OOS3aTEIBHBIM IS BCEX aBOKATCKUX
najgaT M ajaBoOKaroB mnocie yreepxkaeHuss CoseroMm DenepaibHON manaThl agBOKaToB Poccuiickoii
ODenepanyiyi 1 OMyOJMKOBaHUS Ha OQUIMAIBHOM caiite denepanbHON manaTel agBoKaToB Poccuiickoit
®enepanuu B cetu "MHTepHeT".

[locne BcrymeHuss B cuily Hactosimiee Pa3bsicHeHHE TOMJICKUT OMyOJIMKOBAHMIO B HM3JaHUU
"Bectouk ®enepanbHoil manaTthl aaBokatoB Poccuiickoir depeparuu" W B u3gaHuu "AJBOKaTCKas
rasera".



